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Staff of the California Energy Commission respectfully requests permission to file its 

Commission Staff Reply Brief one day after the Committee's due date of July 10,2006, 

established at the May 31,2006 evidentiary hearing. (May 31 RT 269.) Staff apologizes for the 

inconvenience this late filing may cause the Committee, Hearing Officer, and other parties. With 

all due respect to everyone's expectation and need to receive filings in a timely manner, Staff 

nevertheless respectfully requests the Committee's allowance of Staff's late filing in the interest 

of ensuring a complete record of all parties' responses to issues raised at the evidentiary hearings 

and in opening briefs. 

Staff acknowledges the importance of adhering to the Committee's schedule of due dates. 

In this one instance, however, circumstances were such that vacations, the recent interim 

departure of Staff Counsel in the case, and other pressing assignments resulted in a regrettable 

oversight of not filing the brief on July 10,2006. In this one instance, Staff requests dispensation 

for its Reply Brief and, in exchange, offers a suggestion--that other parties be allowed to file 

comments (by a date to be determined by the Committee) in response to Staff's Reply Brief, 

should the Committee allow Staff's late filing. 

Dated: July 11,2006 Respectfully submitted, 

- - 

ARLENE L. ICHlEN 
Assistant Chief Counsel 
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COMMISSION STAFF REPLY BRIEF 

This Reply Brief is the Energy Commission Staff's ("Staff's") response to issues raised 

in the opening briefs of intervenors CARE and Bob Sarvey. Many of the substantive issues 

raised in those briefs have already been adequately addressed in Staff's Opening Brief, and to 

that extent are not further addressed here. Mr. Sarvey's comments were largely substantive, and 

are addressed separately first. CARE'S comments are for the most part legal and procedural, so 

their issues are separately addressed afterwards. 

11. SARVEY ISSUES 

A. Air Quality 

At the outset it should be noted that Sarvey relies heavily on the Southern Waterfront 

SETR, or "SEIR" (Exhs. 92,92A, 92B, and 92C), of which the Committee has recently informed 

the parties it is taking "administrative" (or official) notice. (See Tentative Exhibit List, Revised 

June 23, 2006.) This document, which has not been available to Staff in hard copy, and which 

no party (with the possible exception of the City) possessed during the hearings except Sarvey, is 

not a document subject to either judicial or official notice. (Eclna Valley Ass'n v. Snn Luis 

Obispo Cry., etc. (1977) 67 Cal.App.3d 444,449-450 [I36 Cal.Rptr. 665, 6671; Cal. Code Regs., 

tit. 20, 3 1213; see California Administrative Hearing Practice (Cont.Ed.Bar 2d ed. 2005) 

Official Notice, 3 7.83, p. 386.) Thus, the document is not properly a part of the evidence of 

record. 

























Attachment A 

SOUTHERN WATERFRONT 
PORT TENANT 

DUST MONITORING SUMMARY 

March 2004 

Overview 

The Port of San Francisco has a number of industrial activities located on Southern Waterfront 
lands under the Port's jurisdiction in San Francisco. They are primarily located south of Islais 
Creek on Piers 92-94, and include concrete batch plants, aggregate facilities including, aggregate 
importers, Bay sand reclamation and processing facilities, and solid waste and concrete recycling 
facilities. Each of these types of uses has the potential to create dust if proper mitigation and 
operating procedures are not adhered to. 

Each of the Port's tenants is responsible for carrying out several mitigation measures to reduce or 
avoid dust emissions. These measures were derived from the Southern Waterfront Supplemental 
Environmental Impact Report (SEIR) completed in 2001, which analyzes the environmental 
impacts of various possible land uses developed in the Southern Waterfront, including the 
construction-related businesses above. The mitigation measures are required conditions under 
each tenant's lease agreement with the Port. 

Port staff began to conduct field inspections in early 2003 to confirm that its tenants were 
complying with their respective dust mitigation requirements. This is of interest to several 
members of the community, who are particularly concerned that construction material- related 
businesses on Port property might be the source of dust in the Bayview Hunters Point 
community off Port property. In response, Port staff coordinated with other regulating agencies 
and specialists, to assess the potential for tenants' operations to create dust that may be effecting 
the adjacent community. 

This report summarizes the following dust-related issues: 

1) The types of dust of concern to community health; 
2) Sources of dust on Port Southern Waterfront lands, and types of required permits; Required 

tenant mitigation measures; 
3) Field inspections to monitor tenant compliance with dust mitigation measures; 
4) A technical data summary of Southern Waterfront dust dispersion patterns; and 
5) Conclusions and next steps 



Dust Characteristics and Sources 

Dust or particulate matter includes a wide range of solid and liquid particles within a certain size 
range. Depending on the size of the particles, particulate matter emissions can pose a nuisance 
or contribute to unhealthful air quality conditions. Large particles (greater than 10 microns in 
diameter) typically settle out quickly and, if present in the breathing zone, are filtered out by 
one's respiratory system before reaching the lungs. These larger sized particles are sometimes 
referred to as "nuisance dust", because they are generally not considered a public health concern 
and are not regulated as one of the criteria air pollutants. However, nuisance dust does 
contribute to soiling, visibility reduction and nuisance conditions. The Bay Area Air Quality 
Management District (BAAQMD) regulates visibility reduction caused by these larger 
particulates through Regulation 6. Regulation 6 establishes limits on emission rates, 
concentration, visible emissions and opacity to reduce volumes of visible nuisance dust. The 
regulation indicates that "a person shall not emit particles from any operation in sufficient 
number to cause annoyance to any other person . . ." and applies "if such particles fall on real 
property other than that of the person responsible for the cmission." 

Smaller particles travel further and are more likely to reach the part of the lungs where health 
impacts may result. Particles smaller than 10 microns in diameter (four ten-thousandths of an 
inch) are known as PMlo, and even smaller particles, less than 2.5 microns in diameter (one ten- 
thousandths of an inch) are known as PM2.5. Because of their greater potential impact on human 
health, PMlO and PM2.5 emissions are more strictly regulated and more likely to trigger the 
imposition of mitigation measures through the environmental review process. EPA states that the 
source characteristics and health effects of fine and coarse particles are noticeably different. 
EPA's Fact Sheet states as follows: 

PMlo come fiom sources such as windblown dust from the desert or agricultural fields, and 
dust kicked up on unpaved roads by vehicle traffic. Thirty to forty percent of PMlo derives 
from mechanical breakdown of rock or soil. PMlocan accumulate in the respiratory system 
and aggravate existing health problems such as asthma. 

PM2.5 are generally emitted from activities such as industrial and residential combustion and 
from vehicle exhaust. PMt.5are also formed in the atmosphere when gases such as sulfur 
dioxide, nitrogen oxides, and volatile organic compounds, emitted by combustion activities, 
are transformed by chemical reactions in the air. Less than two percent of PM2.5 derives from 
soil breakdown. PM2.5, which penetrate deeply into the lungs, are more likely than coarse 
particles to contribute to upper respiratory and other adverse health effects. 

Sources of Dust from Port Property 

Most of the industrial uses of concern on Port Southern Waterfront property are construction- 
related industrial operations which involve large areas of exposed soil or aggregate materials, 
with varying degrees of crushing, processing, and transport of these materials. In addition, many 
of the operations are conducted outdoors and thus are extensively exposed to wind blown 
erosion. Dust generated by construction materials handling operations include larger diameter 
particles (greater than PM10) that settle out on roads, parked cars, or other horizontal surfaces, as 
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STATE OF CALIFORNIA 

INSTRUCTIONS: All parties shall 1) send an original signed document plus 12 
copies 2) mail one original signed copy AND e-mail the document to the web 
address below, AND 3) all parties shall also send a printed electronic copy of 
the documents that shall include a proof of service declaration to  each of the 
individuals on the proof of service: 

APPLICATION FOR CERTIFICATION 
FOR THE SAN FRANCISCO ELECTRIC 
RELIABILITY PROJECT 

CALIFORNIA ENERGY COMMISSION 
Attn: Docket No. 04-AFC-01 
1516 Ninth Street, MS-4 
Sacramento, CA 95814-551 2 
docketOeneray.state.ca.us 

Docket No. 04-AFC-01 
PROOF OF SERVICE 
*Revised 7/05/06 

APPLICANT 

Barbara Hale, Power Policy Manager 
San Francisco Public Utilities 
Commission 
1155 Market Street, 4'h Floor 
San Francisco, CA 941 02 
BHaleOsfwater.org 

Applicant Project Manager 
Karen Kubick 
SF Public Utilities Commission 
11 55 Market St., 8th Floor 
San Francisco, CA 941 03 
kkubick@sfwater.org 

APPLICANT'S CONSULTANTS 

Steve De Young 
De Young Environmental Consulting 
41 55 Arbolado Drive 
Walnut Creek, CA 94598 
steve41 55Oastound.net 

John Carrier 
CH2MHill 
2485 Natomas Park Drive, Suite 600 
Sacramento, CA 95833-2943 
jcarrierOch2m.com 

COUNSEL FOR APPLICANT 

Jeanne Sole 
San Francisco City Attorney 
City Hall, Room 234 
1 Dr. Carlton B. Goodlet Place 
San Francisco, CA 941 02-4682 
Jeanne.soleQsfaov.org 

Emilio Varanini Ill 
Special Counsel 
California Power Authority 
717 K Street, Suite 217 
Sacramento, CA 95814 
drp.qene@spcalobal.net 



INTERESTED AGENCIES 

Electricity Oversight Board 
770 L Street, Suite 1250 
Sacramento, CA 95814 
esaltmarshQeob.ca.qov 

Donna Jordan 
CA Independent System Operator 
151 Blue Ravine Road 
Folsom, CA 95630 
diordan@caiso.com 

Dept. of Water Resources 
SERS 
Dave Alexander 
3310 El Camino Avenue, Ste. 120 
Sacramento, CA 95821 -9001 
dalexan@water.ca.qov 

INTERVENORS 

Jeffrey S. Russell 
VP West Region Operations 
Mirant California, LLC 
P.O. Box 192 
Pittsburg, California 94565 
Jeffrev.russelIQmirant.com 

Mark Osterholt 
Mirant California, LLC 
P.O. Box 192 
Pittsburg, California 94565 
mark.osterholtQmirant.com 

San Francisco Community Power 
C/O Steven Moss 
2325 Third Street # 344 
San Francisco, CA 941 07 
steven@sfpower.org 

Californians for Renewable Energy, Inc. 
(CARE) 
Michael E. Boyd, President 
5439 Soquel Drive 
Soquel, California 95073 
michaelbo~dQsbcalobal.net 
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Lynne Brown - Member, CARE 
Resident, Bayview Hunters Point 
24 Harbor Road 
San Francisco, California 941 24 
L brownl23@vahoo.com 

Robert Sawey 
501 West Grantline Road 
Tracy, CA 95376 
sarvevBobQaol.com 

Michael J. Carroll 
Latham & Watkins LLP 
650 Town Center Drive, Suite 2000 
Costa Mesa, CA 92626 
michael.carroll@Iw.com 

Potrero Boosters Neighborhood 
Association 
Dogpatch Neighborhood Association 
Joseph Boss 
934 Minnesota Street 
San Francisco, CA 94107 
joebossQioeboss.com 

ENERGY COMMISSION 

JAMES D. BOYD, Commissioner 
Presiding Member 
jboyd@enerav.state.ca.us 
Ibeckstr@enerqv.state.ca.us 

JOHN L. GEESMAN, Commissioner 
Associate Member 
jaeesman @enerqv.state.ca.us 

Stan Valkosky 
Chief Hearing Officer 
svalkosk@enerqv.state.ca.us 

Gary Fay 
Hearing Officer 
qfav@enercjv.state.ca.us 
mread @enerqv.state.ca.us 



Bill Pfanner 
Project Manager Margret J. Kim 
bpfanner@ enerqy .state.ca,us Public Adviser 

pao@ enerqy.state.ca.us 
Dick Ratliff 
Staff Counsel 
dratliff @enerqy.state.ca.us 

DECLARATION OF SERVICE 

I, Julie Mumme, declare that on Julv 11, 2006, 1 deposited copies of the attached 
STAFF REQUEST TO FILE REPLY BRIEF and COMMISSION STAFF REPLY BRIEF, 
in ,the United States mail at Sacramento, CA with first-class postage thereon fully 
prepaid and addressed to those identified on the Proof of Service list above. 

Transmission via electronic mail was consistent with the requirements of California 
Code of Regulations, title 20, sections 1209, 1209.5, and 121 0. Electronic copies were 
sent to all those identified on the Proof of Service list above. 

I declare under penalty of perjury that the foregoing is true and correct. 
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